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ORDERS IN COUNCIL AND THE LAW OF THE SEA 

By Gordon E. Sherman 

Lately Assistant Professor of International Law, Yale University 



In a maritime war the formal announcements of national executives con- 
cerning principles of intended action possess an interest frequently trans- 
cending the occasion calling them into being since they may originate im- 
portant modifications in the imprescriptible system of the law of nations and 
thus become touched with that universality of which the sea itself offers so 
constant and striking a suggestion. In the conflicts of the French revolution 
and the First Empire, as well as in the great war of our own day, we find 
produced on the part of the opposing governments a series of declarations 
(orders in council, arrets) which have a permanent interest for the student of 
international law since they practically extend over the whole field of naval 
warfare and reach every aspect of belligerent action upon the high seas, while 
they may also become a cause oftentimes of strained relations between 
belligerent and neutral Powers arising through widely varying views touch- 
ing the application of prize law to marine captures. The modern law of na- 
tions recognized, moreover, essential divergences between principles which 
should govern the treatment of property falling into belligerent power upon 
land or those controlling its seizure on the ocean or in belligerent territorial 
waters, and the subject may easily become highly complicated when a severe 
measure of repression, aimed in the first instance at an enemy, strikes a 
neutral and subjects persons or goods not primarily or properly identified 
with the struggle to every peril of combatant fate. 1 

Accordingly, when on February 1, 1793, war broke out between France 
and England, the ocean became at once a conspicuous theatre of hostilities. 
The destruction of enemy commerce furnished in its legal aspects a far-reach- 
ing and inexhaustible topic of discussion touching maritime rights or duties 
as coming within the scope of the jus gentium and continued to supply 
material for acrimonious or actually war-making difference during twenty 
years and until peace had suspended for a time at least the agitations of 
attempted world conquest. Scarcely, however, had the contest between 
British and French arms fairly begun when the merchants of leading neutrals, 
— conspicuously Holland and the United States, — determined upon the 
practical exploitation of opportunities likely to be offered by a war in which 

1 See Appendix, paragraph 1, page 410. 
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each of the chief contestants possessed rich colonies beyond the Atlantic and 
whose colonial products were of the first importance to Europe generally, 
although, in so far as France was concerned the physiocratic idealists claimed 
to find in the agricultural resources of their own country supplies adequate to 
every requirement and whose sufficiency justified a scornful view of British 
commercialism. To strike, consequently, at Britain's sea-borne traffic be- 
came at every period of the struggle a fixed aim of the French Republic and 
Empire, and as an inevitable sequence of such a determination there soon 
appeared disputes of great bitterness, not alone with the English Govern- 
ment, but with neutral Powers as well, touching the violation or maintenance 
of acknowledged canons of international law as between belligerents and 
again between belligerents and neutrals. 2 

In these fields, somewhat vaguely defined, the differences were grouped 
about conceptions of blockade, contraband, convoy, the colonial carrying 
trade and the coasting trade regarded as state monopolies normally closed 
to all but nationals, together with the closely-related British conception of 
entrepdt (deposit) as applied specially to colonial commerce and navigation. 
Briefly stated, questions concerning blockade centred upon attempts to 
merely declare or proclaim a blockade of a coast line frequently of such 
great extent that it was quite beyond the power of the declaring belliger- 
ent to actually guard all approaches to the invested places, which were 
thus sought to be closed by mere empty " proclamation " as the term ran. 
In the matter of contraband, there evidently existed a wide margin for 
interpretation of what merchandise with enemy destination should be held 
confiscable as essentially appropriate to warlike use; in many treaties an ef- 
fort had been made to standardize this vexed subject through agreed contra- 
band lists, though always, and of necessity, without permanent result. 
Again, the colonial and coasting trades opened practically illimitable fields 
instinct with elements of hostile action and debate, nor were the vast and 
mysterious stretches of the Atlantic itself more pregnant with storm and 
disaster than the now asserted rules of the law of nations governing trans- 
oceanic carriage of merchandise, especially between European colonies in the 
West Indies and their parent countries. The vital issues here turned upon 
transport of enemy property by neutrals eager to assume the advantages of 
trade from which a belligerent might be for the time excluded through its 
adversary's superior prowess at sea. But, it was asked, should a neutral be 
permitted thus to interpose its shield between enemies with manifest profit to 
itself and to the weaker belligerent as well? Again, should a neutral be 
permitted to conduct the coasting trade of this same weaker belligerent, re- 
gard being had to the undoubted fact that only the pressure of warfare on the 
part of a stronger enemy had induced the said belligerent to open his coasts 
along which theretofore, and in time of peace, traffic had been held inviolable 
as a state monopoly? Did not the neutral in such cases practically 
2 See Appendix, paragraph 2, page 411. 
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identify itself with enemy interests and hence convict itself of unneutral 
service? 

Around these and allied problems there gathered those forces of opinion 
which resulted in the orders and arrMs which we are now to briefly examine 
and whose significance, it is hoped, will be more clearly exhibited in the texts 
themselves. In a perusal of these texts it will readily be noted that the op- 
posing belligerents freely impute to each other wilful violations of all princi- 
ples of international law and maintain that their standards can no longer be 
expected to conform in letter or spirit with an international code flagrantly 
disregarded. The essential intendment, however, of every decree and order 
will be plain enough if we but bear in mind the practically identical aims, 
though along different channels, of England and France, these aims con- 
templating the destruction or appropriation of each opponent's sea-borne 
commerce. On the one hand, the French standpoint demanded at whatever 
cost to France the isolation of England from every market. As an indispen- 
sable feature of such a purpose it was sought, in the first place, to effect a 
closing of the transatlantic colonial carrying trade between America and Eng- 
land. From the British point of view, not the closing, but rather the com- 
plete control of European coasting trade and transatlantic traffic was striven 
for, England to become the entrepdt or point of deposit through which all ocean 
commerce must pass or originate on its way to supply continental needs; 
foreign ports were to be open to commerce which had in this manner paid a 
British duty, while these same ports would otherwise be closed by either 
actual or proclaimed blockade. Of this entrepdt feature we shall have oc- 
casion to speak later at more length. Despite the economic fallacy here 
quite apparent, British commercial interests, it was confidently reasoned, 
might well be thought safeguarded since England would constitute a dutiable 
halting-place for world sea-traffic. There was evidently in this design small 
room for the interests or rights of American, Dutch, or Baltic Sea neutral 
shipping, nor need we be surprised at the early development of a singular 
naval warfare between the United States and France in 1798-1800, or at the 
large indemnities subsequently admitted as due to our merchants through 
illegal captures and condemnations. 

On May 9, 1793, the National Convention at Paris issued the first of a 
series of memorable decrees declaratory of principles intended to be recog- 
nized by it in naval warfare. England replied by various orders in council, 
and soon neutrals were drawn within the circle of general disaster. This 
decree of May 9th announced the sequestration of provisions by way of 
retaliation for a similar course already taken by England : — 

The National Convention, after having heard the report of their 
Marine Committee; considering that the flag of the neutral Powers is 
not respected by the enemies of France, that two cargoes of flour arrived 
at Falmouth in Anglo-American vessels, and purchased before the war 
for the service of the Marine of France, have been detained in England 
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by the Government, who would not pay for them, except at a price below 
that at which flour had been sold: 

That a vessel from Papenburg, called the Therisia, commanded by 
Captain Hendrick Kob, laden with divers effects belonging to French- 
men, has been conducted to Dover, the 2d of March last, by an English 
cutter: 

That a privateer of the same nation has carried into the same port of 
Dover, the 18th of the same month, the Danish ship Mercury, Christian- 
lund, Captain Freuchen, expedited from Dunkirk on the 17th with a 
cargo of wheat for Bordeaux: 

That the ship John, Captain Shikleley, laden with near six thousand 
quintals of American wheat, bound from Falmouth to St. Malo, has been 
taken by an English frigate, and conducted to Guernsey, where the 
agents of the Government have simply promised to pay the value of the 
cargo because it was not on account of the French: 

That one hundred and one French passengers of different professions, 
embarked at Cadiz, by order of the. Spanish minister, in a Genoese ship 
called the Providence, Captain Ambrose Briasco, bound to Bayonne, 
have been shamefully pillaged by the crew of an English privateer: 

That the divers reports which are successively made by the marine 
cities of the Republic announce that these same acts of inhumanity and 
injustice are daily multiplied and repeated with impunity throughout 
the seas: 

That, under such circumstances, all the rights of nations being violated, 
the French people are no longer permitted to fulfill, towards the neutral 
Powers in general, the vows which they have so often manifested, and 
which they will constantly make for the full and entire liberty of com- 
merce and navigation, decrees as follows: 

Art. 1. The French ships of war and privateers may arrest and bring 
into the ports of the Republic the neutral vessels which shall be laden 
wholly, or in part, either with articles of provision belonging to neutral 
nations, and destined for an enemy's port, or with merchandise belong- 
ing to an enemy. 

Art. 2. The merchandise belonging to an enemy shall be declared 
good prize, and confiscated to the profit of the captors; the articles of pro- 
visions belonging to neutral nations, and laden for an enemy's port, 
shall be paid for according to their value in the place to which they were 
destined. 

Art. 3. In all cases the neutral vessels shall be released as soon as the 
unloading of the articles of provision arrested, or of the merchandise 
seized, shall have been effected. The freight thereof shall be paid at the 
rate which shall have been stipulated by the persons who shipped them. 
A just indemnification shall be allowed, in proportion to their detention, 
by the tribunals who are to have cognizance of the validity of the prizes. 

Art. 4. These tribunals shall be bound to transmit, three days after 
their decision, a copy of the inventory of the said articles of provision 
or merchandise, to the Minister of Marine, and another to the Minister 
for Foreign Affairs. 

Art. 5. The present law, applicable to all prizes which have been 
made since the declaration of war, shall cease to have effect as soon as 
the enemy Powers shall have declared free and not seizable, although 
destined for the ports of the Republic, the articles of provision belonging 
to neutral nations, and the merchandise laden in neutral vessels, and 
belonging to the Government or citizens of France. 
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The decree, it will be noted, affirmed the liability to capture as contraband 
of neutral owned provisions. But as specially applied in the case of such 
merchandise carried in ships of the United States, this was in plain contra- 
vention of the Franco-American treaty of amity and commerce concluded 
February 6, 1778, the 23d article of which declares : 

It shall be lawful for all and singular the subjects of the Most Christian 
King, and the citizens, people and inhabitants of the said United 
States, to sail with their ships with all manner of liberty . . . from 
any port to the places of those who now are or hereafter shall be at 
enmity with the Most Christian King or the United States. . . . 
Also from one place belonging to an enemy to another place belonging to 
an enemy, . . . and it is hereby stipulated that free ships shall 
also give a freedom to goods, and that everything shall be deemed to be 
free and exempt which shall be found on board the ships belonging to the 
subjects of either of the confederates . . . contraband goods being 
always excepted. 

Article 24 contains a contraband list. 

In a frank recognition of this undeniable treaty obligation, and being 
urged by Gouverneur Morris, then in Paris, the National Convention soon 
announced that American vessels would not be subject to seizure under the 
arrtt of May 9th, though in the end less peaceable counsels prevailed and the 
way became thus opened to the "spoliations" which were destined to main- 
tain so disastrous a role in our commercial history, and whose injuries, in 
part at least, have not been redressed by our own Congress even at the 
present day. 3 

The French decrees of special importance to us are nineteen in number, and 
extend in date from 1793 to 1810, closing with the celebrated arrU issued on 
March 23rd of that year from the imperial and historic chateau at Rambouil- 
let in the department of Seine-et-Oise twenty-nine miles southwest of Paris. 
Of similar British orders in council, there are some fourteen, closing with the 
resolution of May 24, 1809. The treatment of contraband, blockade, and 
enemy goods seized upon the vessels of neutrals, as well as the fate of such 
vessels themselves and of their crews, constitute the chief topics covered by 
these utterances. 

Among causes of forfeiture under the French decrees we note the carriage 
of English goods or touching at or sailing from English ports, while in the 
later stages of the war, Napoleon, then emperor and dictator of Europe, did 
not scruple to allege a friendly enforcement on his part of the American em- 
bargo — a purely municipal and local measure — as a reason for the confisca- 
tion by France of United States merchantmen reaching French ports. In- 
deed, to effect the complete closure of British over-sea commerce became in 

3 See the leading case of Gray, Adm'r v. U. S. in vol. 21, Court of Claims Reports, page 
340 seq. for a complete account; also, articles in this Jouknal by G. A. King, Vol. VI, 
pp. 359, 629 and 830. 
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ever-increasing degree Napoleon's aim, and this necessarily drew with it the 
annulment of colonial traffic, thus practically penalized, though for differing 
reasons, by both France and England. It was attempted also, on Napoleon's 
part, to compel the recognition by international law of certain principles 
formerly pressed, as we shall shortly see, by the armed neutrality leagues of 
1780 and 1800 and embodied in a number of treaties. No such action 
could, however, incorporate a new doctrine into the system, in its essence 
universal and imprescriptible, of the jus gentium. Nor did any candid mind 
of that troubled era imagine for a moment that such a process was possible. 
Considerations of this nature, nevertheless, opposed no sufficient barrier to 
the theories at issue as causes of grave disturbance in the maritime world, 
and in our own day, as then, the same or kindred conceptions continue to 
produce problems well-nigh insoluble. 

To the French Convention's announcement of May 9, 1793, the English 
Government at once replied by order in council : — 

Additional instructions to the commanders of his Majesty's ships of war, 
and privateers that have or may have letters of marque against France. 
Given at our court at St. James's, the eighth day of June, 1 793, and in the 
33d year of our reign. George R. (L. S.) 

1st. That it shall be lawful to stop and detain all vessels loaded 
wholly or in part with corn, flour or meal, bound to any port in France, 
or any port occupied by the armies of France, and to send them to such 
ports as shall be most convenient, in order that such corn, meal, or flour 
may be purchased on behalf of his Majesty's government, and the ships 
be released after such purchase, and after a due allowance for freight, 
or that the masters of such ships, on giving due security, to be approved 
of by the court of admiralty, be permitted to proceed to dispose of their 
cargoes of corn, meal, or flour in the ports of any country in amity with 
his Majesty. 

2d. That it shall be lawful for the commanders of his Majesty's 
ships of war, and privateers that have, or may have, letters of marque 
against France, to seize all ships, whatever be their cargoes, that shall be 
found attempting to enter any blockaded port, and to send the same for 
condemnation, together with their cargoes, except the ships of Denmark 
and Sweden, which shall only be prevented from entering on the first 
attempt, but on the second shall be sent in for condemnation likewise. 

3d. That in case his Majesty shall declare any port to be blockaded, 
the commanders of his Majesty's ships of war, and privateers that have, 
or may have, letters of marque against France, are hereby enjoined, if 
they meet with ships at sea, which appear, from their papers, to be 
destined to such blockaded port, but to have sailed from the ports of 
their respective countries before the declaration of the blockade shall 
have arrived there, to advertise them thereof, and to admonish them to 
go to other ports; but they are not to molest them afterwards, unless it 
shall appear that they have continued their course with intent to enter 
the blockaded port; in which case they shall be subject to capture and 
condemnation, as shall likewise all ships, wheresoever found, that shall 
appear to have sailed from their ports, bound to any port which his 
Majesty shall have declared to be blockaded, after such declaration 
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shall have been known in the country from which they have sailed, and 
all ships which, in the course of the voyage, shall have received notice 
of the blockade in any manner, and yet shall have pursued their course 
with intent to enter the same. 

G. R. 

Subsequently on November 6, 1793, Great Britain ordered the seizure of 
all vessels engaged in the French colonial carrying trade. This was a meas- 
ure openly directed against neutrals, and was intended to put in force a 
principle of decision already familiar to British prize courts, known as the 
"Rule of 1756" from its having been employed during the Seven Years' War 
(1756-1763) to counteract the successful carriage of enemy colonial goods by 
neutral Dutch merchantmen, such carriage having been in time of peace a 
monopoly not open to foreigners. But now since French merchantmen 
could no longer, by reason of the British superiority at sea, themselves main- 
tain this valuable colonial traffic — a traffic reserved by France theretofore 
exclusively to its own shipping, — it was held not consonant to principles of 
true neutrality that a neutral Power, under shelter of international law, 
should assume such a trade, thus practically relieving a disabled belligerent 
and pro tanto modifying or perhaps annihilating the well deserved maritime 
success of its opponent. The principle of monopoly as regards the coasting 
trade was in fact on September 21, 1793 openly declared by France to be in 
force: "les bdtimens Mrangers ne pourront transporter d'un port Frangais a 
un autre port Frangais ancienes marchandises des cru ou produit, ou manu- 
factures de France, colonies ou possessions de France." 

Phillimore has well summarized the bases of the rule of 1756 and its cog- 
nate principles as applied in British prize courts. He says: — 

The shapes in which this abstract question became embodied were : 

(1) The carrying on by the Neutral of the trade between the Bel- 
ligerent Mother Country and the Colonies. 

(2) The carrying on the coasting trade of the Belligerent— such trade 
being confined in time of war to the Belligerent's subjects. 

(3) The carrying on the trade by a Neutral from a port in his own 
country to a port of the colony of the Belligerent. 

(4) The carrying on the trade by a Neutral between the ports of the 
Belligerent, but with a cargo from the Neutral's own country. 

" It is necessary," he added, "to bear in mind the distinction between these 
separate propositions; because, while the two former have obtained, under 
the title of the 'Rule of 1756,' the approbation of the best authorities in Eng- 
land and America, the two latter propositions have been powerfully attacked 
by the United States of North America as being vicious corruptions of a 
sound principle of international law," it being earnestly contended that a 
neutral might properly trade, blockade and contraband excepted, to and 
between all enemy ports and in all manner of merchandise. Thus the es- 
sential reason of the rule found opposition in the United States, and its far 
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reaching extension in prize decisions called forth from Story a clear statement 
of the points at issue: 

My own private opinion certainly is that the coasting trade of a na- 
tion, in its strict character, is so exclusively a national trade, that Neu- 
trals can never be permitted to engage in it during war, without being 
affected with the penalty of confiscation. The British have unjustly 
extended the doctrine to cases, when a Neutral has traded between ports 
of the enemy, with a cargo taken in at a neutral country. I am as clear- 
ly satisfied that the colonial trade between the mother country and the 
colony, where that trade is thrown open merely in war, is liable in most 
instances to the same penalty. But the British have extended this 
doctrine to all intercourse with the colony, even from or to a neutral 
country, and herein it seems to me they have abused the rule. This at 
present appears to me to be the proper limits of the rule, as to the 
colonial and coasting trade; and the Rule of 1756 (as it was at that time 
applied) , seems to me well founded ; but its late extensionis reprehensible. 4 

Already during the conflict of the American Revolution, in 1780, as also 
twenty years later, a strong effort was made to shelter neutral carrying ships 
behind the bulwark of a powerful league whose principles should be ex- 
pressed, as was its determination to enforce them, in terms clear to the world 
at large. These aims were vindicated, though for brief periods only, by the 
celebrated Armed Neutralities of 1780 and 1800. The league of 1780 origi- 
nated with the Empress Catherine of Russia and finally comprised France, 
Spain, Holland, Denmark, Sweden, Prussia, the Germanic Empire, Portugal 
and the Two Sicilies; the treaty uniting them bears date July 7, 1780 and 
provides : 

(1) That neutral ships may freely trade from port to port, and upon 
coasts of nations at war. 

(2) That the property of the subjects of belligerent Powers shall be 
free on board of neutral ships, excepting goods that were contraband. 

(3) That with regard to contraband goods the Empress binds herself 
by what was contraband in the Arts. X and XI of her treaty with Great 
Britain, extending these obligations to belligerent Powers. 

(4) That to determine what characterizes a blockaded port, this term 
shall be confined to places where there is an evident danger in entering, 
from the arrangements of the Power which is attacking with vessels 
stationary and sufficiently close. 

(5) That these principles shall serve for a rule in the proceedings and 
judgments on the legality of prizes. 

In 1800 a second and similar league announced kindred principles, with the 
addition now of immunity from search where a neutral merchantman is 
convoyed by an armed cruiser of its own nationality: 

1. Any neutral vessel may freely sail from port to port and along the 
coasts of nations at war. 

4 Phillimore, Comm. on International Law, Vol. 3, p. 311, 1st ed. 1857. Sec on the "Rule 
of War of 1756" appendix to 1 Wheaton U. S. Reports, reprinted in the Appendix to this 
article, p. 413 infra. 
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2. That the merchandise belonging to the subjects of Powers at war 
shall be held free on neutral ships, except contraband of war. 

3. That in order to determine just what constituted a blockade of a 
port, it is agreed that a blockade is only valid when maintained by cruis- 
ers of the war strength proportioned to the strength of the place besieged 
and which cruisers thereof stand sufficiently near to render an attempt 
to enter dangerous. 

4. Neutral vessels may only be stopped for just cause; questions at 
issue shall be tried without delay; legal procedure in such cases shall be 
uniform, prompt and in accordance with law and, where the vessel is 
found to be without fault, complete satisfaction shall be accorded for 
any insult offered to its flag. When one or more vessels are under 
convoy by a warship, a declaration of said warship's commanding officer 
that the ships convoyed by him have on board no contraband shall suf- 
fice to dispense with visit or search of the ships under such convoy. 

During the years immediately following 1793, the Convention, and, in 
succession, the Directory and Consulate issued a series of decrees growing 
more severe and dealing chiefly with questions of enemy goods carried on 
neutral ships and cognate matters. Specially reprehensible in the view of 
Revolutionary France was the Anglo-American (Jay) Convention of Novem- 
ber 19, 1794. Mr. Jay's mission to England had been concerned, among 
other things, with the contraband and colonial trade as carried by American 
vessels. The colonial and all coasting traffic were at this period national 
monopolies comprising trade both to and from colonial ports, dealings in 
colonial products, and the furnishing of colonials with articles of commerce in 
general. The colonies were regarded throughout Europe as commercial 
property to be exploited for the parent country's exclusive benefit, such ex- 
ploitation to be strictly confined, moreover, to carriage by the national 
parent's shipping. Hence the practical exclusion of all foreign navigation 
from colonial waterways was aimed at in the rule of 1756. Of allied import 
was the later development of the theory of continuous voyage destined to a 
momentous r61e in maritime jurisprudence. Despite, however, the original 
strictness of this colonial monopoly, British prize courts and executive rulings 
greatly relaxed the tension, so that while, in November, 1793, English cruisers 
were, by order in council, directed to seize ships carrying on French colonial 
trade, yet this order was modified on January 8, 1794, to apply only to direct 
colonial trade with Europe, thus leaving a free hand to trade between West 
Indian colonies and the United States. A further order of January, 1798, 
allowed neutrals to carry French and Dutch colonial goods to England 
directly but not to France or Holland. 

On November 18, 1794, the Committee of Public Safety at Paris announced 
the confiscation of enemy goods on neutral ships as a rule of action valid un- 
til the enemies of the Republic should adopt the milder principle of free ships, 
free goods. Later, this was modified (decree of January 3, 1795; decree of 
July 2, 1796), although on March 2, 1797 5 the oppressive requirement for 

6 See decree printed in Appendix, paragraph 4, page 415. 
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neutrals of crew lists, etc. (rdles d' equipage) if confiscation was to be avoided, 
paved the way to a decree on January 18, 1798, putting in force a harsh rule 
dating from Francis the First that the carriage of enemy property by a neu- 
tral ship works confiscation not merely of the property but of the ship as well 
— robe d'ennemi confisque robe d'ami. Following is the decree of 1798 : 

Law which determines the character of vessels from their cargo, especially 
those loaded with English merchandise. 

29th Nivose, 6th year (18th January, 1798) 

After having heard the report of a special commission on the message 
of the Executive Directory of the 15th Nivose, relative to English mer- 
chandise, considering that the interest of the Republic requires the most 
prompt measures against all vessels which shall be loaded with it: 

Art. 1. The character of vessels in what concerns their quality as 
neutral or enemy, shall be decided by their cargoes; in consequence 
every vessel found at sea laden in whole or in part with merchandise 
coming (provenant) from England or her possessions, shall be declared 
good prize, whoever may be the proprietors of these productions or 
merchandise. 

Art. 2. Every foreign vessel which shall, during her voyage, have 
entered a port of England, shall not be admitted into a port of the French 
Republic, save only when there is a necessity for her entering (de 
reldche, i.e., in distress) in which case she shall be bound to leave said 
port so soon as the cause of her entering it (de sa reldche) shall have 
ceased. 

The severity of these decrees, nevertheless, was soon lessened as milder 
counsels prevailed at Paris, while English orders in council of January 8, 
1794, and January 25, 1798, finally allowed not merely neutral trade directly 
between an English West Indian colony and points in the United States, but 
from a French, Spanish or Dutch colony "to any port in Europe being a 
port of this Kingdom or a port of that country to which such ships, being 
neutral ships, shall belong." Thus the rule of 1756 became less rigorous as a 
basis of capture, while the assertion by the United States of its undoubted 
rights in the anomalous naval war with France during the years 1798-1801 
prevented the wholesale suppression of American commerce aimed at in the 
decrees we have noticed. It is, however, to be carefully remarked that these 
decrees in both spirit and letter constituted the starting point for more 
celebrated announcements by Napoleon, together with the British orders in 
council of 1806, 1807 and 1809, and which we must next consider. 

(To be concluded in the next number.) 
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Appendix 

(1) The considerations affecting liability to capture of private property 
upon the open ocean or in belligerent territorial waters have been clearly 
outlined by Alison in his History of Europe, Vol. 2, Chap. XXXIII: 

There arises, from the very nature of the elements on which they are 
respectively exercised, an essential difference between the laws of war at 
sea and at land. Territorial conquests are attended by immediate and 
important advantages to the victorious power; it gains possession of a 
fruitful country, of opulent cities, of spacious harbours, and costly fort- 
resses; it steps at once into the authority of the ruling government over 
the subject state, and all its resources, in money, provisions, men, and 
implements of war, are at its command. But the victor at sea finds 
himself in a very different situation. The most decisive seafights draw 
after them no acquisition of inhabitants, wealth, or resources; the ocean 
is unproductive alike of taxes or tribute, and among the solitary recesses 
of the deep you will search in vain for the populous cities or fertile fields 
which reward the valour of terrestrial ambition. The more a power ex- 
tends itself at land, the more formidable does it become, because it 
unites to its own the forces of the vanquished state; the more it extends 
itself at sea, the more is it weakened, because the surface which it must 
protect is augmented, without any proportional addition to the means 
by which its empire is to be maintained. 

In the infancy of mankind the usages of war are the same on both 
elements. Alike at sea as on shore, the persons and property of the 
vanquished are at the disposal of the conquerors; and from the sack of 
cities and the sale of captives, the vast sums are obtained which consti- 
tute the object and the reward of such inhuman hostility. The liberty 
for which the Greeks and Romans contended was not mere national 
independence or civil privileges, but liberation from domestic or predial 
servitude, from the degradation of helots or the lash of patricians. 
Such is to this day the custom in all the uncivilized portions of the globe, 
in Asia, Africa, and among the savages of America, and such, till com- 
paratively recent times, was the practice even among the Christian 
monarchies and chivalrous nobility of modern Europe. But with the 
growth of opulence and the extension of more humane ideas, these rigid 
usages have been universally softened among the European nations. 
As agriculture and commerce improved, it was found to be as impossible 
as it was inhuman to carry off all the property of the vanquished people, 
the growth, perhaps, of centuries of industry. The revenue and public 
possessions of the state furnished an ample fund to reward the conquer- 
ing power, while the regular pay and fixed maintenance at the public 
expense of the soldiers took away the pretext for private pillage as a 
measure of necessity. All nations, subject in their turn to the vicissi- 
tudes of fortune, found it for their interest to adopt this lenient system, 
which so materially diminished the horrors of war; and hence the 
practice became general, excepting in the storming of towns and other 
extreme cases, where the vehemence of passions bid defiance to the 
restraints of discipline, to respect private property in the course of 
hostilities, and look for a remuneration only to the public revenue or 
property of the state. It is the disgrace of the leaders of the French 
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Revolution, amid all their declamation in favour of humanity, to have 
departed from these beneficent usages, and, under the specious names 
of contributions, and of making war support war, to have restored at the 
opening of the 19th the rapacious oppression of the 9th century. 

Humanity would have just reason to rejoice if it were practicable to 
establish a similar system of restrained hostility at sea; if the principle of 
confining the right of capture to public property could be introduced on 
the one element as well as the other, and the private merchants were in 
safety to navigate the deep amid hostile fleets, in the same manner as 
the carrier on land securely traverses opposing armies. But it has 
never been found practicable to introduce such a limitation, nor has it 
ever been attempted, even by the most civilized nations, as a restraint 
upon their own hostilities, however loudly they may sometimes have 
demanded it as a bridle upon those of their enemies. And when the 
utter sterility of the ocean, except as forming a highway for the inter- 
course of mankind, is considered, it does not appear probable that, until 
the human heart is essentially changed, such an alteration, how desir- 
able soever by the weaker states, ever will be adopted. 

(2) Alison {History of Europe, Chap. XXXIII) has sketched a useful 
outline of principles applicable in sea warfare: 

But it is not merely with the subjects of nations in a state of hostility 
that belligerents are brought in contact during modern warfare; they find 
themselves continually in collision also with Neutral Vessels trading with 
their enemies, and endeavouring, from the prospect of high profits, to 
furnish them with those articles which they are prevented from receiving 
directly from the trade of their own subjects. Here new and important 
interests arise, and some limitation of the rigour of maritime usage 
evidently becomes indispensable. If the superior power at sea can at 
pleasure declare any enemy's territory in a state of blockade, and make 
prize of all neutral vessels navigating to any of its harbours, it will not 
only speedily find itself involved in hostilities with all maritime states, 
but engaged in a species of warfare from which itself, at some future 
period, may derive essential injury. On the other hand, it is equally 
impossible to maintain that the vessels of other states are to be entirely 
exempted from restraint in such cases, or that a belligerent power, whose 
warlike operations are dependent, perhaps, upon intercepting the sup- 
plies in progress towards its antagonist, is patiently to see all its enter- 
prises defeated merely because they are conveyed under the cover of a 
neutral flag instead of its enemy's bottoms. Such a pretension would 
render maritime success of no avail, and wars interminable, by enabling 
the weaker power, under fictitious cover, securely to repair all its losses. 
These considerations are so obvious, and are brought so frequently into 
collision in maritime warfare, that they early introduced a system of 
international law, which for centuries has been recognised in all the 
states of Europe, and is summed up in the following propositions by the 
greatest masters of that important branch of jurisprudence that ever 
appeared in this or any other country. 

1. That it is not lawful for neutral nations to carry on, in time of war, 
for the advantage or on behalf of one of the belligerent powers, those 
branches of their commerce from which they are excluded in time of 
peace. 
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2. That every belligerent power may capture the property of its 
enemies wherever it shall meet with it in the high seas, and may for that 
purpose detain and bring into port neutral vessels laden wholly or in 
part with any such property. 

3. That under the description of contraband of war, which neutrals 
are prohibited from carrying to the belligerent powers, the law of na- 
tions, if not restrained by special treaty, includes all naval as well as 
military stores, and generally all articles serving principally to afford to 
one belligerent power the instrument and means of annoyance to be 
used against the other. 

4. That it is lawful for naval powers, when engaged in war, to block- 
ade the ports of their enemies by cruising squadrons bona fide allotted 
to that service, and duly competent to its execution. That such block- 
ade is valid and legitimate, although there be no design to attack or 
reduce by force the port, fort, or arsenal to which it is applied; and that 
the fact of the blockade, with due notice given thereof to neutral powers, 
shall affect not only vessels actually intercepted in the attempt to enter 
the blockaded port, but those also which shall be elsewhere met with, 
and shall be found to have been destined to such port, under the circum- 
stances of the fact and notice of the blockade. 

5. That the right of visiting and searching neutral vessels is a neces- 
sary consequence of these principles; and that, by the law of nations 
(when unrestrained by particular treaty), this right is not in any manner 
affected by the presence of a neutral ship of war, having under its con- 
voy merchant ships, either of its own nation or of any other country. 

In these propositions are contained the general principles of the 
maritime code of the whole European nations, as it has been exercised by 
all states towards each other, and laid down by all authorities on the 
subject from the dawn of civilization. The special application of these 
principles to the question immediately at issue between the contending 
Powers in 1801 is contained in the following propositions, laid down as 
incontestable law by that greatmaster of maritime and international law, 
Sir William Scott: 

1. " That the right of visiting and searching merchant ships upon the 
high seas, whatever be the ships, whatever be the cargoes, whatever be 
the destinations, is an incontestable right of the lawfully commissioned 
cruisers of a belligerent nation. 

2. "That the authority of the sovereign of the neutral country being 
interposed in any matter of mere force cannot legally vary the rights of a 
legally commissioned belligerent cruiser, or deprive him of his rights to 
search at common law. 

3. " That the penalty for the violent contravention of this right is the 
confiscation of the property so withheld from visitation and search. 

4. " That nothing farther is necessary to constitute blockade than that 
there should be a force stationed to, prevent communication, and a due 
notice or prohibition given to the party. 

5. "That articles tending probably to aid the hostilities of one of the 
belligerents, as arms, ammunition, stores, and, in some cases, provisions, 
are contraband of war, and, as such, liable to seizure by the vessels of the 
other party, with the vessel in which they are conveyed." 
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(3) 1 wheaton tj. s. reports. appendix pages 528-529. rule op war 

op 1756 

This celebrated doctrine or "rule" was destined to constitute a leading 
source of dispute between England and France and the United States. 

In the case of The Speculation (December 16th, 1799, 2 Rob. 293) the 
king's advocate (Sir John Nicholl) stated, "That the ship appeared to 
have been carrying on the coasting trade of France; a trade not only 
generally forbidden, but expressly prohibited to neutral ships, by the 
ordinances of France, which have issued during this war, that she would, 
therefore, come under the character of an adopted French ship." 
Whilst on the other hand, the claimant's counsel (Dr. Laurence) an- 
swered, that "it has not been held in the present war, that the mere cir- 
cumstances of being engaged in the coasting trade of the enemy, does 
amount to that adoption, which will subject the property to condemna- 
tion." Sir William Scott, in his judgment says, " This is a case of a ship 
taken on a voyage from one French port to another, which is certainly a 
sufficient justification of the capture; because the very circumstance of 
being engaged in conducting the trade of the enemy, from one port to 
another, will justly subject the vessel to inquiry; and perhaps, in some 
future case, the court may have occasion to consider, how far the regula- 
tions that have been alluded to, and the acting upon them (which it 
may be proper to consider at the same time), may not make such a trade 
liable to be considered as a case of adoption." 

We may therefore, considered it as proved, that the rule was suffered 
to slumber from the beginning of the war of the American revolution, 
until it was awakened, with increased activity, by the orders in council 
of the 6th November 1793, instructing the public and private ships of 
war of Great Britain, to "stop and detain all vessels laden with goods, the 
produce of any colony belonging to France, or carrying provisions, or 
other supplies, for the use of any such colony, and to bring the same, with 
their cargoes, to legal adjudication in our courts of admiralty." 

Although some confusion and contradiction exists in the language of 
the British prize courts, whether instructions of this nature are binding 
on the tribunals of the nation by whom they are issued, as a positive law, 
or merely as declaratory of the pre-existing law of nations, Sir William 
Scott appearing, at one time, to regard the text of the king's instruc- 
tions, as binding on his judicial conscience, and at another, holding it 
indecorous to anticipate the possibility of their conflicting with the law of 
nations, whilst Sir James Mackintosh declared, that, if he saw in such 
instructions, any attempt to extend the law, to the prejudice of neutrals, 
he should not obey them, but regulate his decisions by the known and 
recognized law of nations ; (a) yet, the instructions of 1793 might properly 
be considered as evidence of what the British government deemed to be 
law, if this inference were not somewhat weakened by the circumstances 
that they were secretly issued, precipitately repealed, and full indemnifi- 
cation was made, for the captures under them . On the 8th January 1794, 
the following instruction was substituted: "That they shall bring in for 
lawful adjudication, all vessels, with their cargoes, that are loaded with 
goods, the produce of the French West India islands, and coming 
directly from any port of the said islands, to any port in Europe." 
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And on the 25th of January 1798, this order was also revoked, and the 
following was issued : " That they should bring in, for lawful adjudica- 
tion, all vessels, with their cargoes, that are laden with goods, the 
produce of any island or settlement, belonging to France, Spain, or the 
United Provinces, and coming directly from any port of the said islands 
or settlements, to any port in Europe not being a port of this kingdom, 
nor a port of that country to which such ships, being neutral ships, shall 
belong." 

We have seen, that, up to the time when this last order was issued, the 
prize courts had never, of their own authority, revived the rule which 
they had invented in the war of 1756, and laid aside in that of the Ameri- 
can revolution. But when it was once more called into life, by the in- 
structions of the executive government, they gradually enlarged the 
sphere of its activity beyond the text of those instructions, either upon 
the principle of affecting the return-voyage, with the penalty of contra- 
band, contrary to Sir William Scott's own previous opinions, (b) or, 
upon the principle of a continuity of the voyage, which had been 
repudiated by the Lords of Appeal, in the war of 1756, even where the 
colonial produce was transshipped in a neutral port, from barks, in 
which it was brought from enemy's ports, and not from the shore. 
Upon one or the other of these assumptions, the rule was applied to cut 
off the exportation of the produce of the enemy's colonies from neutral 
countries, where it had been imported, unless it had become incorporated 
into the general stock of national commodities (c) according to the 
fluctuating rules prescribed to break the continuity of voyage. On the 
renewal of the war, after the peace of Amiens, the following order was 
issued, dated on the 24th of June 1803 : " In consideration of the present 
state of commerce, we are pleased hereby to direct the commanders of 
our ships of war and privateers, not to seize any neutral vessel which 
shall be carrying on trade, directly between the colonies of the enemy, 
and the neutral country to which the vessel belongs, and laden with the 
property of the inhabitants of such neutral country; provided, that such 
neutral vessel shall not be supplying, nor shall, on the outward voyage, 
have supplied the enemy with any articles contraband of war, and shall 
not be trading with any blockaded port." This instruction is substan- 
tially the same with that of 1798, except that it adopts the innovation of 
the prize courts, affecting the return-voyage with the penalty of contra- 
band carried outward. Under it, the same course of decisions took 
place, by which the noxious qualities of the rule were much enlarged, and 
its wide-spreading desolation threatened to interrupt the amicable rela- 
tions between the United States and Great Britain: when the order in 
council, of the 16th of May 1806, was issued, blockading the coasts from 
the river Elbe to Brest, inclusive, except that neutral vessels, coming 
directly from the ports of their own country, were allowed to enter and 
depart from the blockaded ports, with cargoes, not enemy's property, 
nor contraband, but were not permitted to trade from port to port. 
This order was supposed to have been drawn up with a view to the 
colonial trade ; but it does not appear to have been considered by the prize 
courts, as containing any relaxation of the principles they had estab- 
lished respecting that trade, and the whole question was at length merged 
in the orders in council of the 7th of January, and the 11th of November 
1807 ; by the first of which, all neutral trade, from one enemy's port, or 
from a port where the British flag was excluded, to another such port, 
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and by the latter (among other provisions) the exportation of the prod- 
uce of the enemy's colonies, from a neutral country, to any other 
country than Great Britain, was prohibited. These orders were issued 
in retaliation of the Berlin decree of the French emperor, and on the 26th 
of April 1809, they were relaxed, as to the European blockade, but ex- 
tended to the total prohibition of all neutral trade with the colonies of 
France and Holland. 

Closely affiliated with these doctrines was the celebrated principle of 
"continuous voyage" to be considered later and which at the beginning of 
the nineteenth century had become a source, as applied in Prize decisions 
arising through cases concerned with European colonial commerce, of ex- 
ceedingly bitter dispute. A lapse of more than a century enables the stu- 
dent of international law to take a calmer view of this somewhat complex 
subject; we cannot, however, greatly commend the argument championed by 
the United States that the bringing of West Indian merchandise to a New 
England port, unloading it for the purpose of paying practically a fictitious 
custom duty, and re-shipping it for France on the same vessel, did not in truth 
exhibit a single commercial journey or continuous voyage from a West 
Indian colonial port to a port of the mother country, then an enemy of Great 
Britain, whose cruisers seized the merchandise as confiscable under the Rule of 
1756. 

The English instruction of November 6th, 1793, ordered naval officers to 
"stay and detain all ships laden with goods the produce of any colony belong- 
ing to France, or carrying provisions or other supplies for use of any such 
colony, and" to "bring the same, with their cargoes, to legal adjudication in 
our courts of admiralty," thus enforcing the " Rule. " " This instruction was 
modified January 8th, 1794, in such a way as to leave open the trade between 
the United States and unblockaded ports in the West Indies, in articles not 
contraband and not of French ownership. The goods thus introduced into 
the United States might then be shipped to unblockaded ports in France." 
(American Diplomacy, by Professor Carl Russell Fish, New York, 1915, page 
112.) 



(4) DECREE OF THE EXECUTIVE DIRECTORY CONCERNING THE NAVIGATION OF 
NEUTRAL VESSELS, LOADED WITH MERCHANDISE BELONGING TO THE 
ENEMIES OF THE REPUBLIC, AND THE JUDGMENTS ON THE TRIALS RELA- 
TIVE TO THE VALIDITY OF MARITIME PRIZES. 12TH VENTOSE, 5TH YEAR 
(MARCH 2, 1797). 

The Executive Directory, having examined the law of the 9th May, 1793, 
which forasmuch as the flag of neutral Powers not being respected by the 
onemies of the French Republic, and all the laws of nations being violated to 
her prejudice, it is no longer permitted to the French people to fulfil towards 
these Powers, in general, the wish which it has so often manifested, and 
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which it will constantly form, for the full and entire liberty of commerce and 
of navigation, orders, among other things. 

1. That the French vessels of war and privateers may stop and carry into 
the ports of the Republic neutral vessels which may be found, loaded entirely 
or in part with merchandise belonging to the enemy. 

2. That the merchandise belonging to the enemy shall be declared good 
prize, and confiscated for the benefit of the captors. 

3. That, in all cases, the neutral vessels shall be released the moment the 
unloading of the merchandise seized shall have been effected; that the freight 
shall be paid at the rates which shall have been stipulated by the freighters, 
and a just indemnity shall be allowed for their detention by the tribunals 
whose duty may be to take cognizance of the validity of the prizes. 

4. That these tribunals shall moreover be bound to transmit, three days 
after their judgment, a copy of the inventory of the merchandise to the 
Minister of Marine, and another copy to the Minister of Foreign Affairs. 

5. That the present law, applicable to all prizes which have been made 
since the declaration of war, shall cease to have its effect when the enemy 
Powers shall have declared free and not seizable, though destined for the 
ports of the Republic, the merchandise loaded on board neutral vessels, which 
shall belong to the French Government or its citizens. 

Having likewise examined the law of the 27th July, 1793, which in main- 
taining that of the 9th May preceding, hereabove recited, orders that it 
should have its full and entire execution, and that, in consequence, all other 
regulations which may be contrary to it are and remain repealed; a repeal 
which evidently comprehends the law of the 1st of the same month of July, 
by which the vessels of the United States of America had been excepted from 
the law of the 9th May, in conformity to the fifteenth article of the treaty of 
the 6th February, 1778. 

Having also examined the seventh article of the law of the 13th Nivose, 3d 
year (3d January, 1795), which enjoins on all the agents of the Republic, on 
all the commandants of the armed force, on the officers, civil and military, 
to cause to be respected and observed, in all their arrangements, the treaties 
which unite France to the neutral Powers of the ancient continent and to the 
United States of America; and adds that no blow shall be aimed at those 
treaties, and that all regulations which may be contrary to them are an- 
nulled; considering that this last law does not derogate from that of the 9th 
May, 1793, save only in favor of those neutral Powers whose treaties actually 
subsisting with the French Republic are contrary to its regulations; that, 
consequently, it is important for the information, as well as of the comman- 
dants of the armed force of the Republic, and of the vessels commissioned by 
it, as of the tribunals charged with deciding on the validity of the prizes, to 
take measures for preventing either that it should be supposed that treaties 
existed which never were made, or that treaties concluded for a limited time 
which is expired, should be considered as still being in force, or that those 
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which have been modified since their formation should be considered as yet 
requiring a literal execution; that to this last description belongs particularly 
the treaty of amity and commerce concluded the 6th February, 1778, between 
France and the United States of America, that, in effect, by the second article 
of this treaty, France and the United States of America mutually engage not 
to grant any particular favor to other nations, in relation to commerce 
and navigation, which does not become forthwith common to the other 
party; and that it is added by the same article, that this other party shall en- 
joy the favor gratuitously, if the grant is gratuitous, or on making the same 
compensation if the grant is conditional; that thus the provisions stipulated 
in favor of England by the treaty of amity, commerce, and navigation, con- 
cluded at London, the 19th November, 1794, between that Power and the 
United States of America, are considered to have been in behalf of the 
French Republic itself, and, in consequence, modifying, in the points where 
they differed, the treaty concluded 6th February, 1778; that it is agreeably 
to these provisions that the French Government has declared, by its decrees 
of the 14th and 28th Messidor, 4th year (2d and 16th July, 1796), as it is like- 
wise forced to do at present, that it will use the just measures of reciprocation 
which it had a right to exercise in that respect, in every thing which has a 
relation to the circumstances of the war, as also to the political, commercial, 
and maritime interests of the French Republic; that, consequently, it is 
necessary to settle, by reconciling the treaties of the 6th February, 1778, and 
19th November, 1794, every doubt as to the case where this right of recipro- 
cation ought to be exercised: 

Considering that there have been quite lately raised, as to the manner of 
stating the proofs of property in the ships and merchandise pretended to be- 
long to neutrals, doubts and controversies which never would have taken 
place if the provisions of the ancient regulations relative to this business had 
been better known; that it consequently is of importance to recite these pro- 
visions, and to cause to be executed the fifth article of the law of the 14th 
February, 1793, which has maintained them: 

After having heard the Ministers of Justice, of Marine, and of the Colonies, 
decrees what follows: 

Art. 1. The Commissioners of the Executive Directory, near the civil 
tribunals of the Departments, shall take care that, on the trials as to the 
validity of maritime prizes, no judgment shall be founded on the seventh 
article of the law of the 13th Nivose, 3d year (2d January, 1795), unless the 
Minister of Justice be previously consulted, in conformity to the third article 
of the law of the 8th Floreal, 4th year (27th April, 1796), relative to the 
treaties in virtue of which some neutrals might pretend to withdraw them- 
selves, by means of the first of these laws, from the execution of that of the 
9th May, 1793. 

Art. 2. The Minister of Justice will consequently examine if the treaties 
appealed to still remain in force, or whether they have been modified since 
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their adoption. He shall be furnished, for this purpose, by the Minister of 
Exterior Relations, with all the information (renseignments) of which he 
shall be in want, and he shall refer the same to the Executive Directory, as is 
prescribed by the law of the 8th Floreal, 4th year (27th April, 1796). 

Art. 3. The Executive Directory reminds all French citizens that the 
treaty entered into on the 6th February, 1778, between France and the 
United States of America, has been, from the terms of the second article, in 
strict right (de plein droit) modified by that which was entered into in London 
on the 19th November, 1794, between the United States of America and 
England. In consequence, agreeably to the seventeenth article of the treaty 
of London of the 19th November, 1794, all merchandise belonging to an 
enemy, or not sufficiently proven to be neutral, loaded under the American 
flag, shall be confiscated; but the vessel on board of which it shall have been 
found shall be released and returned to the proprietor. It is enjoined on the 
Commissioners of the Executive Directory to cause to be accelerated by all 
the means in their power, the judgment on the trials which shall take place, 
either in relation to the validity of the capture of the cargo, or in relation 
to freights and demurrage (surestaries) . 

Agreeably to the eighteenth article of the treaty of London of the 
19th November, 1794, there shall be added the following articles to those 
declared contraband by the twenty-fourth article of the treaty of the 6th 
February, 1778, viz.: wood for ship building, pitch, tar, and rosin, copper in 
sheets, canvas, hemp, and cordage, and everything that serves, directly or 
indirectly, for the armament and equipment of vessels, except unwrought 
iron and fir-plank. These several articles shall be confiscated whenever 
they shall be destined or when it is attempted to carry them, to the enemy. 

Agreeably to the twenty-first article of the treaty of London of the 
19th November, 1794, every individual known to be American, who holds a 
commission given by the enemies of France, as also every mariner of that na- 
tion making a part of the crew of private or public ships (navires ou vaisseaux) 
of the enemy, shall be, from that act alone, declared a pirate, and treated as 
such, without allowing him, in any case, to show that he had been forced by 
violence, menaces, or otherwise. 

Art. 4. In conformity to the law of the 14th February, 1793, the regula- 
tions of the 21st October, 1744, and of the 26th July, 1778, as to the manner 
of proving the right of property in neutral ships and merchandise, shall be 
executed, according to their form and tenor. 

In consequence, every American vessel shall be good prize which has not 
on board a list of the crew (rdle d' equipage), in proper form, such as is pre- 
scribed by the model annexed to the treaty of the 6th February, 1778; a com- 
pliance with which is ordered by the twenty-fifth and twenty-seventh articles 
of the same treaty. 

Art. 5. It is enjoined on the Commissioners of the Executive Directory 
to call the severity of the tribunals to the fraudulent manoeuvres of every 
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ship-owner calling himself a neutral American, or other, on board a vessel in 
which shall be found, as has frequently been done during the present war, 
either maritime papers {-pa-piers de mer) in blank, though signed and sealed, 
or papers, in form of letters, containing the signatures of individuals in 
blank; or of double passports or sea-letters, which indicate different destina- 
tions to the vessel; or double invoices, bills of lading, or any other ship papers, 
which assign to the whole or to a part of the same merchandise different 
proprietors or different destinations. 

Art. 6. From the regulations of the present decree, that of the 9th 
Frimaire last (29th November, 1795), concerning the freights and demurrage, 
is referred to what relates to the demurrage only. 

The present decree shall be inserted in the bulletin of the laws. The 
Ministers of Marine and of the Colonies, of Justice, and of Foreign Relations, 
are charged with its execution, each one in what concerns him. 



